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Draft 2-17-98
Part 70 - STATE OPERATI NG PERM T PROGRAMS

Thi s docunent is prepared using the redline/strikeout nethod of
show ng changes intended to be pronul gated using as the baseline
the current version of part 70 as revised on June 20, 1996 (61 FR
31443). Material struek—through woul d be deleted. WMaterial
shaded (WordPerfect redline font) would be added.

8§70.1 Program overVvi ew.

(a) The regulations in this part provide for the
establ i shment of conprehensive State at+—euatt+ty operating
per m t ++rAg—sSystens prograns consistent wth the requirements of
title V of the Cean Air Act (Act) (42 U S. C. 7401, et seq.).
These regul ations define the mninmum el ements required by the Act
for State operating permt prograns and the correspondi ng
standards and procedures by which the Adm nistrator will approve,
oversee, and w thdraw approval of State operating permt
prograns.

(b) State operating permt prograns shall provide that aAll
sources subject to these regulations shall have a permt to
operate that assures conpliance by the source with all applicable
requirenents. Wiile title V does not inpose substantive new
requi renents, it does require that fees be inposed on sources and
that certain procedural neasures be adopted especially with
respect to conpliance.

(c) Nothing in this part shall prevent a State, or
interstate permtting authority, from establishing additional or
nore stringent requirements not inconsistent with the Act. The
U.S. Environnental Protection Agency (EPA) w |l approve State
program submttals to the extent that they are not inconsistent
with the Act and these regulations. No permt, however, can be
| ess stringent than necessary to neet all applicable
requirenents. In the case of Federal intervention in the permt
process, the Adm nistrator reserves the right to inplenent the
State operating permt program in whole or in part, or the
Federal program contained in regul ations promul gated under title
V of the Act.

(d) The requirenents of part 70, including provisions
regardi ng schedul es for subm ssion and approval or disapproval of
permt applications, shall apply to the permtting of affected
sources under the acid rain program except as provided herein or
nodi fied in regul ations pronul gated under title IV of the Act
(acid rain program.
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(e) Issuance of State permts under this part may be
coordinated with issuance of permts under the Resource
Conservati on and Recovery Act and under the C ean Water Act,
whet her issued by the State, %he—H—S——EﬁfoﬁﬁﬁEﬁ%ﬂ%—Pﬁe%ee%reﬁ
Agenrey—EPA)y, or the U S. Arny Corps of Engineers.

870.2 Definitions.

The follow ng definitions apply to part 70. Except as
specifically provided in this section, terns used in this part
retain the nmeani ng accorded them under the applicable
requi renents of the Act.

Act neans the Clean Air Act, as anmended, 42 U.S.C. 7401, et

Seq.

Advance approval neans ternms or conditions in a part 70
permt setting forth, in advance, requirenents applicable to new
or nodified units, so that such changes nay be nade as an
alternative operating scenario rather than a revision to the part
70 permt. [NOTE: EPA is considering regul atory |anguage
excl udi ng maj or NSR. ]

Affected source shall have the neaning given to it in the
regul ati ons promul gated under title IV of the Act.

Affected States are all States:

(1) Wiose air quality may be affected and that are
contiguous to the State in which a part 70 permt, permt
modift+eat+oen revision or permt renewal is being proposed; or

(2) That are within 50 mles of the permtted source.

Affected unit shall have the neaning given to it in the
regul ati ons promul gated under title IV of the Act.

Al ternative operating scenarios neans terns or conditions in
a part 70 permt, including those resulting from advance
approval s, which assure that different nodes of operation conply
with the applicable requirenents relevant to each node of
oper ati on.

Applicable requirenent neans all of the follow ng as they
apply to emssions units in a part 70 source (including
requi renents that have been pronul gated or approved by EPA
t hrough rul emaking at the tine of issuance but have future-
ef fective conpliance dates):

(1) Any standard or other requirenent provided for in the



DRAFT - DOES NOT REPRESENT FI NAL AGENCY POSI T1 ONS

applicabl e i nplenentati on plan approved or pronul gated by EPA

t hrough rul emaki ng under title | of the Act that inplenents the
rel evant requirenents of the Act, including any revisions to that
pl an pronulgated in part 52 of this chapter;

(2) Any requirenent enforceable by the Adm nistrator and by
citizens under the Act that |imts em ssions for purposes of
creating offset credits or for conplying with or avoidi ng
applicability of applicable requirenents;

2y (3) Any termor condition of any preconstruction
permts issued pursuant to regul ati ons approved or promnul gated
t hrough rul emaki ng under title I, including parts C or D, of the
Act ;

3) (4) Any standard or other requirenent under section 111
of the Act, including section 111(d);

t4)> (5) Any standard or other requirenent under section 112
of the Act, including any requirenment concerning accident
prevention under section 112(r)(7) of the Act;

5> (6) Any standard or other requirenent of the acid rain
program under title IV of the Act or the regulations pronul gated
t her eunder;

(7) Any requirenents established pursuant to section
504(b) or section 114(a)(3) of the Act;

A (8) Any standard or other requirenment governing solid
wast e incineration, under section 129 of the Act;

8y (9) Any standard or other requirenent for consumer and
commerci al products, under section 183(e) of the Act;

9 (10 Any standard or other requirenent for tank vessels,
under section 183(f) of the Act;

16> (11) Any standard or other requirenent of the program
to control air pollution fromouter continental shelf sources,
under section 328 of the Act;

31 (12) Any standard or other requirenent of the
regul ati ons promul gated to protect stratospheric ozone sections
608 or 609 of under title VI of the Act, unless the Adm nistrator
has determ ned that such requirenents need not be contained in a
title V permt, and any standard or other requirenent under any
ot her section(s) of title VI of the Act that the Adm nistrator
determ nes should be contained in a part 70 permt; and
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12y (13) Any national anmbient air quality standard or
increment or visibility requirenent under part C of title | of
the Act, but only as it would apply to tenporary sources
permtted pursuant to section 504(e) of the Act.

Designated representative shall have the nmeaning given to it
in section 402(26) of the Act and the regul ations pronul gated
t her eunder.

Draft permt or draft permt revision neans the version of &
the permt or permt revision for which the permtting authority
offers public participation as provided under 870. 7th)y—ot+
affected—Statereviewunder—8§76-8 of this part.

Eligible Indian Tribe nmeans an Indian Tribe that EPA has
determ ned to neet the requirenents of section 301(d)(2) of the
Act and 40 CFR part 49.

Em ssions allowable under the permt nmeans a federally
enforceable permt termor condition determ ned at issuance to be
requi red by an applicable requirenent that establishes an
emssions limt (including a work practice standard) or a
federally enforceable em ssions cap that the source has assuned
to avoid an applicable requirenent to which the source woul d
ot herwi se be subj ect.

Em ssions unit nmeans any part or activity of a stationary
source that emts or has the potential to emt any regulated air
pol lutant or any pollutant |isted under section 112(b) of the
Act. This termis not nmeant to alter or affect the definition of
the term"unit" for purposes of title IV of the Act.

Enf orceabl e by the appropriate air pollution control agency
neans [ Reserved].

The EPA or the Adm nistrator neans the Adm ni strator of the
EPA or his or her designee.

Final permt nmeans the version of a part 70 permt issued by
the permtting authority that has conpleted all review procedures
required by 8870.7 and 70.8 of this part.

Fugitive em ssions are those em ssions which could not
reasonably pass through a stack, chimey, vent, or other
functional | y-equi val ent openi ng.

General permt nmeans a part 70 permt that neets the
requi renents of 870.6(d) of this part.
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I ndian Tribe neans any Indian Tribe, band, nation, or other
organi zed group or comunity, including any Al askan native
village, which is federally recognized as eligible for the
speci al prograns and services provided by the United States to
| ndi ans because of their status as Indians.

Maj or new source review (major NSR) neans a title | program
contained in an EPA-approved or pronul gated inplenentation plan
for the preconstruction review of changes which are subject to
review as new mj or stationary sources or major nodifications
under EPA regul ations inplenenting parts Cor Dof title I of the
Act .

Maj or source neans any stationary source or group of
stationary sources as described in paragraphs (1), (2), or (3) of
this definition. ¢er+ For purposes of paragraphs (2) and (3), a
maj or stationary source includes any group of stationary sources
that are located on one or nore contiguous or adjacent
properties, ant that are under common control of the same person
(or persons under conmon control), and that bel ong betenging to a
single major industrial grouping. aft—that—are—teseribea—+

6%%——62%——eﬁ—63%—6#—%hrs—deFrﬁr%reﬁ—a A statlonary source or

group of stationary sources shall be considered part of a single
industrial grouping if all of the pollutant emtting activities
at such source or group of sources on contiguous or adjacent
properties belong to the sane Major Goup (i.e., all have the
sane two-digit code) as described in the Standard | ndustri al

O assification Manual, 1987 except that research and devel opnment
activities shall be treated as belonging to a separate industri al
grouping. In addition, for purposes of paragraphs (2) and (3) of
this definition, any stationary source (or group of stationary
sources) that conveys, stores, or otherw se assists in the
production of a principal product at another stationary source
(or group of stationary sources), nmay be considered a support
facility. A support facility shall be considered to be part of
the sanme source as the stationary source (or group of stationary
sources) which it supports regardless of the 2-digit SIC code for
the support facility.

(1) A mgjor source under section 112 of the Act, which is
defi ned as:

(1) For pollutants other than radi onuclides, any stationary
source or group of stationary sources |located within a contiguous
area and under comon control that emts or has the potential to
emt, in the aggregate, 10 tons per year (tpy) or nore of any
hazardous air pollutant (HAP) (including any fugitive em ssions
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of such pollutant) which has been |isted pursuant to section
112(b) of the Act, 25 tpy or nore of any conbination of such
hazardous air pollutants (including any fugitive em ssions of
such pollutants), or such lesser quantity as the Adm ni strator
may establish by rule. Notw thstanding the precedi ng sentence;:

(A) Eem ssions fromany oil or gas exploration or production
well (with its associated equi pnent) and em ssions from any
pi pel i ne conpressor or punp station shall not be aggregated with
em ssions fromother simlar units, whether or not such units are
in a contiguous area or under common control, to determ ne
whet her such units or stations are nmmjor sources; e+ and

(B) Research and devel opnent activities may be consi dered
separately and need not be aggregated with collocated stationary
sources for purposes of determ ning major source status; however,
the support facilities of a stand-al one research and devel opnent
activity nust be aggregated with the research and devel opnent
activity for purposes of determ ning nmajor source status.

(1i) For radionuclides, "major source" shall have the
meani ng specified by the Adm nistrator by rule.

(2) A mgjor stationary source of air pollutants or any
group of stationary sources, as defined in section 302 of the
Act, that directly emts or has the potential to emt, 100 tpy or

nore of any air pollutant (including any majer—seuree—of fugitive
em ssions of any such pollutant, as determ ned by rule by the

Adm nistrator). The fugitive em ssions of a stationary source
shall not be considered in determ ning whether it is a major
stationary source for the purposes of section 302(j) of the Act
or for the purposes of paragraph (3) of this definition, unless
t he source belongs to one of the foll ow ng categories of
stationary source:

(1) Coal cleaning plants (with thermal dryers);

(1i1) Kraft pulp mlls;

(ti1) Portland cenent plants;

(tv) Primary zinc snelters;

(v) Iron and steel mlls;

(vi) Primary alum num ore reduction plants;

(vit) Primary copper snelters;
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(viii) Municipal

incinerators (or conbinations thereof)

capabl e of charging nore than 256 50 tons of refuse per day;

(i1x) Hydrofluoric, sulfuric, or nitric acid plants;

(x) Petroleumrefineries;

(xi) Linme plants;

(xi1) Phosphate rock processing plants;

(xiii) Coke oven

batteries;

(xiv) Sulfur recovery plants;

(xv) Carbon bl ack plants (furnace process);

(xvi) Primary lead snelters;

(xvii) Fuel conversion plant;

(xviii) Sintering plants;

(xi x) Secondary netal production plants;

(xx) Chem cal process plants;

(xxi) Fossil-fue

boil ers (or conbination thereof) totaling

nore than 250 mllion British thermal units per hour heat input;

(xxii) Petrol eum

storage and transfer units with a total

st orage capacity exceedi ng 300,000 barrels;

(xxiii) Taconite

ore processing plants;

(xxiv) dass fiber processing plants;

(xxv) Charcoal production plants;

(xxvi) Fossil-fuel-fired steamelectric plants of nore than
250 mllion British thermal units per hour heat

i nput; or

(xxvii) AH—other—stati-onary—source—categories—tegurated—-by
I e I . B I I I

Any ot her stationary source category

regutated—+for—that——category
regul at ed under section 111 or 112 of the Act and for which the

Adm ni strator has nade

an affirmati ve determ nati on under section
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302(j) of the Act;

(3) A mjor stationary source as defined in part D of title
| of the Act, including:

(1) For ozone nonattainment areas, sources with the
potential to emt 100 tpy or nore of volatile organic conpounds
or oxides of nitrogen in areas classified as "marginal" or
"noderate,"” 50 tpy or nore in areas classified as "serious," 25
tpy or nore in areas classified as "severe," and 10 tpy or nore
in areas classified as "extrene"; except that the references in
this paragraph to 100, 50, 25, and 10 tpy of nitrogen oxides
shall not apply with respect to any source for which the
Adm ni strator has made a finding, under section 182(f)(1) or (2)
of the Act, that requirenents under section 182(f) of the Act do
not apply;

(1i) For ozone transport regions established pursuant to
section 184 of the Act, sources with the potential to emt 50 tpy
or nore of volatile organic conpounds;

(ti1) For carbon nonoxi de nonattai nnent areas (1) that are
classified as "serious,” and (2) in which stationary sources
contribute significantly to carbon nonoxide | evels as determ ned
under rules issued by the Adm nistrator, sources with the
potential to emt 50 tpy or nore of carbon nonoxide; and

(tv) For particulate matter (PM 10) nonattai nment areas
classified as "serious," sources wth the potential to emt 70
tpy or nore of PM 10.

M nor new source review (mnor NSR) neans a title | program
approved by EPA into a State's inplenentation plan under EPA
regul ations inplenenting section 110(a)(2) of title I of the Act
for the preconstruction review of changes which are subject to
review as new or nodified sources and which do not qualify as new
maj or stationary sources or major nodifications under EPA
regul ations inplenmenting parts Cor Dof title | of the Act.

Part 70 permt or permt (unless the context suggests
ot herwi se) neans any permt or group of permts covering a part
70 source that is issued, renewed, anended, or revised pursuant
to this part.

Part 70 program o+ State program permt program or
program , unl ess otherw se specified, nmeans a program approved by
the Adm ni strator under this part.

Part 70 source neans any source subject to the permtting
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requi renents of this part, as provided in 8870.3(a) and 70. 3(b)
of this part.

. "y . - .
that—rreets—theregutrerments—of 8707+ {e)rof thispart-

Permt program costs neans all reasonable (direct and
indirect) costs required to devel op and adm nister a permt
program as set forth in 870.9(b) of this part (whether such
costs are incurred by the permtting authority or other State or
| ocal agencies that do not issue permts directly, but that
support permt issuance or admnistration).

Permt revision nmeans

any—perm-t—rodi-Hecatton—or
atdmAt-stratt+vepermt—anrentdrent— either of the foll ow ng:

(1) Revision to any term(s) or condition(s) of a part 70
permt, as required by 8 70.7(d)(1) of this part; or

(2) Amendnents to any tern(s) or condition(s) of a part 70
permt initiated by the permttee or permtting authority, where
eligible for incorporation as an adm ni strative anmendnent under
§ 70.7(e)(1) of this part.

Permtting authority neans either of the foll ow ng:

(1) The Admnistrator, in the case of EPA-inplenented
prograns; or

(2) The State air pollution control agency, |ocal agency,
ot her State agency, or other agency authorized by the
Adm nistrator to carry out a permt programunder this part.

Potential to emt neans the maxi num capacity of a stationary
source to emt any air pollutant under its physical and
operational design. Any physical or operational limtation on
the capacity of a source to emt an air pollutant, including air
pol lution control equipnment and restrictions on hours of
operation or on the type or anount of material conbusted, stored,
or processed, shall be treated as part of its design if the
limtation is enforceabl e by the Admntstratoer appropriate air
pol lution control agency. This termdoes not alter or affect the
use of this termfor any other purposes under the Act, or the
term"capacity factor" as used in title IV of the Act or the
regul ati ons promnul gated t hereunder.

Proposed permt or proposed permt revision nmeans the
version of a permt or permt revision that the permtting
authority proposes to issue and forwards to the Adm nistrator for
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review in conpliance with 870.8 of this part.

Requl ated air pollutant neans the follow ng:

(1) Nitrogen oxides or any volatile organic conpounds;

(2) Any pollutant for which a national anbient air quality
st andard has been pronul gat ed;

(3) Any pollutant that is subject to any standard
promul gated under section 111 of the Act;

(4) Any Cass | or Il substance subject to a standard
promul gated under or established by title VI of the Act; or

(5) Except as provided in paragraph (6) of this definition,
aAny pollutant subject to a standard pronul gated under section
112 or other requirenents established under section 112 of the
Act, including sections 112(g); and (j)—anre—+r) of the Act,

i ncludi ng the foll ow ng:

(1) Any pollutant subject to requirenents under section
112(j) of the Act. |If the Admnistrator fails to pronulgate a
standard by the date established pursuant to section 112(e) of
the Act, any pollutant for which a subject source would be major
shal |l be considered to be regulated on the date 18 nonths after
the applicable date established pursuant to section 112(e) of the
Act; and

(i) Any pollutant for which the requirenents of section
112(g)(2) of the Act have been net, but only with respect to the
i ndi vi dual source subject to the section 112(g)(2) requirenent.

(6) Notw thstandi ng paragraph (5) of this definition, a
pol lutant shall not be classified as a regulated air poll utant
solely because it is subject to standards or requirenents
promul gated pursuant to section 112(r) of the Act.

Requl ated pollutant (for presunptive fee calculation), which
is used only for purposes of 870.9(b)(2) of this part, neans any
"regul ated air pollutant” except the follow ng:

(1) Carbon nonoxide; or
(2) Any pollutant that is a regulated air pollutant solely

because it is a Cass | or Il substance subject to a standard
promul gated under or established by title VI of the Act:i—o+

= T hat : o T el

10
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112( ) —ef—the—Aet

Renewal neans the process by which a permt is reissued at
the end of its term

Research and devel opnent activities neans activities: (1)
operated under the close supervision of technically trained
personnel ; (2) conducted for the primary purpose of theoretical
research or research and devel opnent into new or inproved
processes and products; (3) that do not manufacture nore than de
mnims anounts of conmmercial products; and (4) that do not
contribute to the manufacture of commercial products by
col |l ocated sources in nore than a de mnims manner.

Responsi bl e official nmeans one of the foll ow ng:

(1) For a corporation: a president, secretary, treasurer,
or vice-president of the corporation in charge of a principal
busi ness function, or any other person who perforns simlar
policy or decision-making functions for the corporation, or a
duly authorized representative of such person if the
representative is responsible for the overall operation of one or
nmor e manuf acturing, production, or operating facilities applying
for or subject to a permt and either:

(1) the facilities enploy nore than 250 persons or have
gross annual sales or expenditures exceeding $25 million (in
second quarter 1980 dollars); or

(1i) the delegation of authority to such representative is
approved in advance by the permtting authority;

(2) For a partnership or sole proprietorship: a genera
partner or the proprietor, respectively;

(3) For a nmunicipality, State, Federal, or other public
agency: either a principal executive officer or ranking el ected
official. For the purposes of this part, a principal executive
of ficer of a Federal agency includes the chief executive officer
having responsibility for the overall operations of a principal
geographic unit of the agency (e.g., a Regional Adm nistrator of
EPA); or

(4) For affected sources:
(1) The designated representative ra——soe—+ar—as for al

actions, standards, requirenments, or prohibitions under title IV
of the Act or the regul ations pronul gated t hereunder are

11
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concerned—and ; or

(1i) The designated representative or a person neeting the
provisions of (1), (2), or (3) of this definition for any other
pur poses under part 70.

State nmeans any non-Federal permtting authority, including
any | ocal agency, interstate association, or statew de program
The term"State" also includes the District of Colunbia, the
Commonweal th of Puerto Rico, the Virgin Islands, Guam Anerican
Sanoa, and the Comonweal th of the Northern Mariana | sl ands.
Where such neaning is clear fromthe context, "State" shall have
its conventional neaning. For purposes of the acid rain program
the term"State" shall be |imted to authorities within the
48 contiguous States and the District of Colunbia as provided in
section 402(14) of the Act. Unless otherw se indicated,

references to "State" and "Governor" shall include, as
appropriate, "Tribal,"” "Indian tribes,” and "Indi an governi ng
bodi es. "

Stationary source nmeans any building, structure, facility,
or installation that emts or may emt any regulated air
pol lutant or any pollutant |isted under section 112(b) of the
Act .

Title I nodification or nodification under any provision of
title I of the Act means any nodification under parts C and D of
title | or sections 111(a)(4), 112(a)(5), or 112(g) of the Act;
under regul ations promul gated by EPA thereunder or in 8 61.07 of
part 61 of this chapter; or under State regul ati ons approved by
EPA to neet such requirenents.

Whol e program neans a part 70 permt program or any
conbi nation of partial progranms, that neet all the requirenents
of these regulations and cover all the part 70 sources in the
entire State. For the purposes of this definition, the term
"State" does not include |ocal permtting authorities, but refers
only to the entire State, Comonweal th, or Territory.

8§70.3 Applicability.

(a) Part 70 sources. A State programw th whole or parti al

12
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approval under this part nust provide for permtting of at |east
the foll ow ng sources:

(1) Any mgjor source, except that a source is not required
to obtain a permt if it would be classified as a najor source
sol ely because it has the potential to emt major anounts of a
pollutant |isted pursuant to section 112(r)(3) of the Act and is
not otherwi se required to obtain a permt under this part;

(2) Any source, including an area source (i.e., a nonmajor
source), subject to a standard, limtation, or other requirenent
under section 111 of the Act;

(3) Any source, including an area source (i.e., a nonmajor
source), subject to a standard or other requirenent under section
112 of the Act, except that a source is not required to obtain a
permt solely because it is subject to regul ations or
requi renents under section 112(r) of this Act;

(4) Any source required to have a permt under parts Cor D
of title I of the Act,

t4)r (5) Any affected source; and

5> (6) Any source in a source category designated by the
Adm ni strator pursuant to this section.

(b) Source category exenptions.

(1) Al sources listed in paragraph (a) of this section
that are not mmjor sources, affected sources, or solid waste
incineration units required to obtain a permt pursuant to
section 129(e) of the Act, may be exenpted by the State fromthe
obligation to obtain a part 70 permt until such tine as the
Adm ni strator conpletes a rul emaking to determ ne how t he program
shoul d be structured for non-major sources and the
appropri ateness of any permanent exenptions in addition to those
provided for in paragraph (b)(4) of this section.

(2) In the case of nonmajor sources subject to a standard
or other requirenent under either section 111 or section 112 of
the Act after [date of pronulgation], the Admnistrator wll
determ ne whether to exenpt any or all such applicable sources
fromthe requirenment to obtain a part 70 permt at the tine that
the new standard i s pronul gated.

(3) Any source listed in paragraph (a) of this section
exenpt fromthe requirenent to obtain a permt under this
section may opt to apply for a permt under a part 70 program

13
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(4) Unless otherwise required by the State to obtain a part
70 permt, the follow ng source categories are exenpted fromthe
obligation to obtain a part 70 permt:

(1) Al sources and source categories that woul d be
required to obtain a permt solely because they are subject to
part 60, Subpart AAA - Standards of Perfornmance for New
Resi denti al Wod Heaters; and

(i) Al sources and source categories that would be
required to obtain a permt solely because they are subject to
part 61, Subpart M- National Em ssion Standard for Hazardous Air
Pol | utants for Asbestos, section 6l.145, Standard for Denolition
and Renovati on.

(c) Em ssions units and part 70 sources.

(1) For major sources, the permtting authority shal
include in the permt all applicable requirenments for al
rel evant em ssions units in the major source.

(2) For any nonnmaj or source subject to the part 70 program
under paragraphs (a) or (b) of this section, the permtting
authority shall include in the permt all applicable requirenents
applicable to em ssions units that cause the source to be subject
to the part 70 program

(d) Fuqgitive em ssions. Fugitive emssions froma part 70
source shall be included in the permt application and the part
70 permt in the same manner as stack em ssions, regardl ess of
whet her the source category in question is included in the Iist
of sources contained in the definition of major source.

8§70.4 State and Tribal programsubmttals and transition.

Eligible Indian Tri bes nmay adm ni ster prograns neeting the
requi renments of this section.

(a) Date for submttal. Not later than Novenber 15, 1993,

t he Governor of each State (including Indian Tribes) shall submt

to the Adm nistrator for approval a proposed part 70 program

under State |law or under an interstate conpact, neeting the

requi renents of this part. H—part—F6—+s—subseguentty—revised
bt : e I . : i

I ndian Tribes are not required
to submt part 70 progranms to EPA for approval, but may elect to

14
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do so.

(b) Elenents of the initial program subm ssion. Any State
that seeks to adm nister a programunder this part shall submt
to the Admnistrator a letter of submttal fromthe Governor or
his or her designee requesting EPA approval of the program and at
| east three copies of a program subm ssion. The subm ssion shal
contain the foll ow ng:

(1) A conplete program description describing howthe State
intends to carry out its responsibilities under this part.

(2) The regulations that conprise the permtting program
reasonabl y avail abl e evidence of their procedurally correct
adoption, (including any notice of public coment and any
significant coments received on the proposed part 70 program as
requested by the Admnistrator), and copies of all applicable
State or local statutes and regul ations including those governing
State adm ni strative procedures that either authorize the part 70
programor restrict its inplenentation. The State shall include
with the regulations any criteria used to determ ne insignificant
activities or emssion |evels for purposes of determ ning
conpl ete applications consistent with 870.5(c) of this part.

(3) A legal opinion fromthe Attorney General for the
State, the Tribal attorney,or the attorney for those State,
local, or interstate air pollution control agencies that have
i ndependent | egal counsel, stating that the laws of the State,
locality, or interstate conpact provide adequate authority to
carry out all aspects of the program This statenent shal
include citations to the specific statutes, adm nistrative
regul ati ons, and, where appropriate, judicial decisions that
denonstrate adequate authority. State statutes and regul ations
cited by the State Attorney Ceneral, Tribal attorney, or
i ndependent | egal counsel shall be in the formof lawfully
adopted State statutes and regulations at the tinme the statenent
is signed and shall be fully effective by the time the programis
approved. To qualify as "independent |egal counsel," the
attorney signing the statenent required by this section shal
have full authority to independently represent the State agency
in court on all matters pertaining to the State program The
| egal opinion shall also include a denonstration of adequate
| egal authority to carry out the requirenents of this part,
including authority to carry out each of the foll ow ng:

(1) Issue permts and assure conpliance with each

applicable requirenent and requirenent of this part by all part
70 sources.
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(1i) Incorporate nonitoring, recordkeeping, reporting, and
conpliance certification requirenents into part 70 permts
consistent wwth 870.6 of this part.

(ti1) Issue permts for a fixed termof 5 years in the case
of permts wth acid rain provisions and issue all other permts
for a period not to exceed 5 years, except for permts issued for
solid waste incineration units conbusting municipal waste subject
to standards under section 129(e) of the Act.

(iv) Issue permts for solid waste incineration units
conbusting nunici pal waste subject to standards under section
129(e) of the Act for a period not to exceed 12 years and review
such permts at |east every 5 years. No permt for a solid waste
incineration unit may be issued by an agency, instrunentality or
person that is also responsible, in whole or in part, for the
desi gn and construction or operation of the unit.

(v) Incorporate into permts all applicable requirenents
and requirenents of this part.

(vi) Termnate, nodify, or revoke and reissue permts for
cause.

(vii) Enforce permts, permt fee requirenents, and the
requi renent to obtain a permt, as specified in 870.11 of this
part.

(viii) Make available to the public any permt application,
conpliance plan, permt, and nonitoring and conpliance
certification report pursuant to section 503(e) of the Act,
except for information entitled to confidential treatnent
pursuant to section 114(c) of the Act. The contents of a part 70
permt shall not be entitled to protection under section 1145(c)
of the Act.

(1x) Not issue a permt if the Admnistrator tinely objects
to its issuance pursuant to 870.8(c) of this part or, if the
permt has not already been issued, to 870.8(d) of this part.

(x) Provide an opportunity for judicial reviewin State or
Tribal court of the final pernmit action by the applicant, any
person who participated in the applicable public participation
process provided pursuant to 870.7¢(h)y of this part, and any ot her
person who could obtain judicial review of such actions under
State or Tribal |aws.

(xi) Provide that, solely for the purposes of obtaining
judicial reviewin State or Tribal court for failure to take
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final action, final permt action shall include the failure of
the permtting authority to take final action on an application
for a permt, permt renewal, or permt revision wthin the tine

specified in the State program H—theStateprogramatows

(xii) Provide that the opportunity for judicial review
described in paragraph (b)(3)(x) of this section shall be the
excl usive neans for obtaining judicial review of the terns and
conditions of permts, and require that such petitions for
judicial review nust be filed no later than 96 125 days after the
final permt action, or such shorter tine as the State shal
designate. Notw thstandi ng the preceding requirenent, petitions
for judicial review of final permt actions can be filed after
t he deadl i ne designated by the State, only if they are based
solely on grounds arising after the deadline for judicial review
Such petitions shall be filed no later than 96 125 days after the
new grounds for review arise or such shorter tine as the State
shal |l designate. |If the final permt action being challenged is
the permtting authority's failure to take final action, a
petition for judicial review may be filed any tinme before the
permtting authority denies the permt or issues the final
permt.

(xi1i) Ensure that the authority of the State/loca
permtting Agency is not used to nodify the acid rain program
requirenents.

(4) Relevant perm tt+nag program docunentati on not contained
in the State regul ations, including the follow ng:

(i) Copies of the permt forn(s), application forn(s), and
reporting form's) the State intends to enploy in its program and

(i1) Relevant guidance issued by the State to assist in the
i npl enmentation of its permtting program including criteria for
nmoni toring source conpliance (e.g., inspection strategies).

(5 A conplete description of the State's conpliance
tracki ng and enforcenent programor reference to any agreenent
the State has with EPA that provides this information.

(6) A showi ng of adequate authority and procedures to
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determine within 60 days of recei pt whether applications

(1 ncluding renewal applications) are conplete, to request such
other information as needed to process the application, and to
take final action on conplete applications within 18 nonths of
the date of their submttal, except for initial permt
applications, for which the permtting authority may take up to 3
years, or up to 5 years for Tribal progranms, fromthe effective
date of the programto take final action on the application, as
provided for in the transition plan.

(7) A denonstration, consistent wwth 870.9 of this part,
that the permt fees required by the State program are sufficient
to cover permt program costs.

(8 A statenent that adequate personnel and fundi ng have
been made avail able to devel op, adm nister, and enforce the
program This statenent shall include the foll ow ng:

(1) A description in narrative formof the scope,
structure, coverage, and processes of the State program

(i) A description of the organization and structure of the
agency or agencies that will have responsibility for
adm nistering the program including the information specified in
this paragraph. |[If nore than one agency is responsible for
adm nistration of a program the responsibilities of each agency
must be delineated, their procedures for coordi nation nust be set
forth, and an agency shall be designated as a "l ead agency" to
facilitate comuni cati ons between EPA and the ot her agencies
havi ng program responsibility.

(ti1) A description of the agency staff who will carry out
the State program including the nunber, occupation, and general
duties of the enployees. The State need not submt conplete job
descriptions for every enployee carrying out the State program

(tv) A description of applicable State procedures,
including permtting procedures and any State adm nistrative or
judicial review procedures.

(v) An estimate of the permt programcosts for the first 4
years after approval, and a description of how the State plans to
cover those costs.

(99 Acommtnent fromthe State to submt, at |east
annually to the Adm nistrator, information regarding the State's
enforcenent activities including, but not limted to, the nunber
of crimnal and civil, judicial and adm nistrative enforcenent
actions either commenced or concluded; the penalties, fines, and
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sent ences obtained in those actions; and the nunber of
adm ni strative orders issued.

(10) A requirenment under State law that, if a tinely and
conplete application for a permt renewal is submtted,
consistent wwth 870.5(a)(2) of this part, but the State has
failed to issue or deny the renewal permt before the end of the
termof the previous permt, then:

(1) The permt shall not expire until the renewal permt
has been issued or denied and any permt shield that may be
granted pursuant to 870.6(f) of this part may extend beyond the
original permt termuntil renewal; or

(i) Al the ternms and conditions of the permt including
any permt shield that may be granted pursuant to 870.6(f) of
this part shall remain in effect until the renewal permt has
been issued or deni ed.

(11) A transition plan providing a schedule for submttal
and final action on initial permt applications for all part 70
sources. This plan shall provide that:

(1) Submttal of permt applications by all part 70 sources
(1 ncluding any sources subject to a partial or interimprogram
shall occur within 1 year after the effective date of the permt
pr ogr am

(1i) Final action shall be taken on at |east one-third of
such applications annually over a period not to exceed 3 years
after such effective date, except for Tribal prograns for which
the transition period will be for a period agreed upon jointly by
the Tribe and the appropriate EPA Regional Ofice not to exceed 5
years;

(ti1) Any conplete permt application containing an early
reducti on denonstration under section 112(i)(5) of the Act shal
be acted on within 9 12 nonths of receipt of the conplete
application; and

(tv) Submttal of permt applications and the permtting of
af fected sources shall occur in accordance with the deadlines in
title IV of the Act and the regul ati ons pronul gated t hereunder.

(12) Provisions, including provisions consistent with
paragraphs (b)(12) (i) threugh and (+ii) of this section to allow
changes within a permtted facility without requiring a permt
revision, if the changes are not nodifications under any
provision of title | of the Act and the changes do not exceed the
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em ssions all owabl e under the permt (whether expressed therein
as a rate of emssions or in terns of total em ssions): Provided
that the facility provides the Adm nistrator and the permtting
authority with witten notification as required bel ow in advance
of the proposed changes, which shall be a m ninmum of 7 days,

unl ess the permtting authority provides in its regulations a
different tinme frame for energencies. Such changes shall not
contravene or otherwi se violate terns of the permt or any
applicable requirenment. The permt shield described in § 70.6(f)
of this part shall not extend to any change made under this
paragraph (b)(12), except as provided under paragraph
(b)(12)(i)(B) of this section. The source, permtting authority,
and EPA shall attach each such notice to their copy of the
relevant permt. The follow ng provisions inplenent this

requi renent of an approvable part 70 permt program

(1i) Trading under the inplenentation plan. The program

may provide for permtted sources to trade increases and
decreases in emssions in the permtted facility, where the
applicable inplenentation plan provides for such em ssions trades
wi thout requiring a permt revision and based on the 7-day notice
prescribed in this paragraph (b)(12)(ii). This provisionis
avail able in those cases where the permt does not already

provi de for such em ssions trading provided the permt identifies
which permt ternms may be replaced with the em ssions trading
provisions in the inplenentation plan.

(A) Under this paragraph (b)(12)(ii), the witten
notification required above shall include such information as may
be required by the provision in the applicable inplenentation
pl an aut hori zing the em ssions trade, including at a m ni nrum
when the proposed change w il occur, a description of each such
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change, any change in em ssions, the permt requirenents with

whi ch the source will conply using the em ssions trading

provi sions of the applicable inplenentation plan, and the
pollutants emtted subject to the em ssions trade. The notice
shall also refer to the provisions wth which the source w |
conply in the applicable inplenentation plan and that provide for
the em ssions trade.

(B) The permt shield described in 870.6(f) of this part
shall not extend to any change nmade under this paragraph
(b)(12)(ii). Conpliance with the permt requirenents that the
source wll neet using the em ssions trade shall be determ ned
according to requirenments of the applicable inplenentation plan
aut hori zing the em ssions trade.

t+++) (1) Trading under permtted em ssions caps. The
program shall require the permtting authority to include in a
permt an em ssions cap, pursuant to a request submtted by the
applicant, consistent wwth any specific emssions limts or
restrictions otherwise required in the permt by any applicable
requi renents, and permt terns and conditions for em ssions
trading solely for the purposes of conplying with that cap,
provided that the permtting authority finds that the request
contains adequate terns and conditions, including all terns
requi red under 88 70.6(a) and (c) of this part, to determ ne
conpliance with the cap and with any em ssions trading
provisions. The permt shall also contain terns and conditions
to assure conpliance with all applicable requirenents. —+f=a

The perm t
applicant shall include in its application proposed replicable
procedures and permt terns that ensure the em ssions cap is
enforceabl e and trades pursuant to it are quantifiable and
enforceable. Any permt ternms and conditions establishing such a
cap or allowi ng such trading may be established only in
procedures for permt issuance, renewal, or permt revision
pursuant to 8 70.7(g). The permtting authority shall not be
required to include in the cap or em ssions trading provisions
any em ssions units where the permtting authority determ nes
that the fer—whieh em ssions are not quantifiable or where it
determnes that there fer—whi-eh—tnere are no replicable
procedures or practical neans to enforce the cap. emsstoens
trades—Fhe—permt—shalHH—also—r+egutre—conptance—wth—at
apptHecablte—regut+rerents—
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(A) Under this paragraph (b)(12)(i++) of this section, the
witten notification required by paragraph (b)(12) of this
section abeve shall state when the change will occur and shal
descri be how i ncreases and decreases the—<thanges in em Ssions
that—wH—restHt—and—howthese—+nereases—and—decreases—+n
emsstons will conply with the ternms and conditions of the
permt.

(B) The permt shield described in 870.6(f) of this part
may extend to ternms and conditions that allow such increases and
decreases in em ssions.

(13) Provisions for adequate, streanlined, and reasonabl e
procedures for expeditious review of permt revisions o+
mottft+eat+ons. The program may neet this requirenment by using
procedures that neet the requirenents of 870.7¢te) of this part or
that are substantially equivalent to those provided therein i+

§70—7e)—of—this—part.
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t16) (14) Provisions requiring the permtting authority to
i npl ement the requirenents of 8870.6 and 70.7 of this part.

(c) Partial prograns.

(1) The EPA may approve a partial programthat applies to
all part 70 sources within a limted geographic area (e.g., a
| ocal agency program covering all sources within the agency's
jurisdiction). To be approvable, any partial programnust, at a
m ni mum ensure conpliance with all of the foll ow ng applicable
requi renents, as they apply to the sources covered by the parti al
program

(1) Al requirenents of title V of the Act and of
part 70;

(i) Al applicable requirenents of title IV of the Act and
regul ati ons promul gated t hereunder which apply to affected
sour ces; and

(tit) Al applicable requirenents of title |I of the Act,
i ncl udi ng those established under sections 111 and 112 of the
Act .

(2) Any partial permtting program such as that of a | oca
air pollution control agency, providing for the issuance of
permts by a permtting authority other than the State, shall be
consistent with all the elenments required in paragraphs (b)(1)

t hrough (16) of this section.

(3) Approval of any partial program does not relieve the
State (excluding Indian Tribes) fromits obligation to submt a
whol e program or from application of any sanctions for failure to
submt a fully-approvabl e whol e program

(4) Any partial program may obtain interimapproval under
paragraph (d) of this section if it substantially neets the
requi renents of this paragraph (c).

(d) Interim approval.
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(1) If a program (including a partial permt program but
not including Tribal prograns) submtted under this part
substantially neets the requirenents of this part, but is not
fully approvable, the Adm nistrator may by rule grant the program
i nterimapproval.

(2) Interimapproval shall expire on a date set by the
Adm ni strator (but not later than 2 years after such approval),
and may not be renewed. Sources shall becone subject to the
program according to the schedul e approved in the State program
Permts granted under an interimapproval shall be fully
effective and expire at the end of their fixed term unless
renewed under a part 70 program

(3) The EPA may grant interimapproval to any programif it
meets each of the followi ng mninmmrequirenents and ot herw se
substantially neets the requirenments of this part:

(i) Adequate fees. The program nmust provide for collecting
permt fees adequate for it to neet the requirenments of 870.9 of
this part.

(1i) Applicable requirenents.

(A) The program nust provide for adequate authority to
i ssue permts that assure conpliance with the requirenments of
paragraph (c)(1) of this section for those major sources covered
by the program

(B) Notw thstandi ng paragraph (d)(3)(ii)(A) of this
section, where a State or local permtting authority | acks
adequate authority to issue or revise permts that assure
conpliance with applicable requirenents established exclusively
t hrough an EPA-approved m nor NSR program EPA may grant interim
approval to the program upon a showi ng by the permtting
authority of conpelling reasons which support the interim
approval .

(© Any part 70 permt issued during an interim approval
granted under paragraph (d)(3)(ii)(B) of this section that does
not incorporate mnor NSR requirenents shall:

(1) Note this fact in the permt;

(2) Indicate how citizens may obtain access to excl uded
m nor NSR permts;

(3) Provide a cross reference, such as a listing of the
permt nunber, for each mnor NSR permt containing an excl uded
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m nor NSR term and

(4) State that the mnor NSR requirenents which are
excluded are not eligible for the permt shield under 8 70.6(f).

(D) A programreceiving interimapproval for the reason
specified in (d)(3)(ii)(B) of this section nust, upon or before
granting of full approval, institute proceedings to reopen part
70 permts to incorporate excluded mnor NSR permts as terns of
the part 70 permts, as required by 8 70.7(f)(21)(iv). Such
reopeni ng need not follow full permt issuance procedures nor the
notice requirenent of 8§ 70.7(f)(3), but may instead follow the
permt revision procedure in effect under the State's approved
part 70 program for incorporation of mnor NSR permts.

(t1i1) Fixed term The program nust provide for fixed
permt terms, consistent with paragraph (b)(3)(iii) and (iv) of
this section.

(iv) Public participation. The program nust provide for
adequate public notice of and an opportunity for public
partici pation eeorrent—antd—a—heart+ng on draft permts, reopenings
for cause, and revi si ons;—exeept—for—rnodi-teattons—egua+fyrng—+for
mhor—permt—roti-f+eation—procedures—under

as required by
870. 7¢e)y of this part.

(v) EPA and affected State review. The program nust all ow
EPA an opportunity to review each proposed permt, including
permt revisions, and to object to its issuance consistent with
870.8(c) of this part. The program nust provide for affected
State review consistent with 870.8(b) of this part.

(vi) Permt issuance. The program nust provide that the
proposed permt will not be issued if EPA objects to its
I ssuance.

(vii) Enforcenment. The program nmust contain authority to
enforce permts, including the authority to assess penalties
agai nst sources that do not conply with their permts or with the
requirenent to obtain a permt.

(viii) Operational flexibility. The program nmust all ow
changes within a permtted facility without requiring a permt
revision, if the changes are not nodifications under any
provision of title | of the Act and the changes do not exceed the
em ssions all owabl e under the permt, consistent with paragraph

(b) (12).

(ix) Streamined procedures. The program nust provide for
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streanl i ned procedures for issuing and revising permts and
determ ning expeditiously after receipt of a permt application
or application for a permt revision whether such application is
conpl et e.

(x) Permt application. The program submttal nust include
copies of the permt application and reporting forn(s) that the
State will use in inplenenting the interimprogram

(xi) Aternative scenarios. The program submttal nust
i nclude provisions to insure that alternate scenarios requested
by the source are included in the part 70 permt pursuant to
870.6(a)(9) of this part.

(e) EPA review of permt programsubmttals. Wthin 1 year
after receiving a programsubmttal, the Adm nistrator shal
approve or disapprove the program in whole or in part, by
publishing a notice in the FEDERAL REG STER. Prior to such
notice, the Adm nistrator shall provide an opportunity for public

comment on such approval or disapproval. Any EPA action

di sapproving a program in whole or in part, shall include a
statenent of the revisions or nodifications necessary to obtain
full approval. The Adm nistrator shall approve State prograns

that conformto the requirenments of this part.

(1) Wthin 60 days of receipt by EPA of a State program
subm ssion, EPA will notify the State whether its subm ssion is
conpl ete enough to warrant review by EPA for either full,
partial, or interimapproval, except that no Tribal programw ||
be considered for interimapproval. |If EPAfinds that a State's
submi ssion is conplete, the 1-year review period (i.e., the
period of time allotted for formal EPA review of a proposed State
program shall be deenmed to have begun on the date of receipt of
the State's submssion. If EPA finds that a State's subm ssion
is inconplete, the 1-year review period shall not begin until al
the necessary information is received by EPA

(2) If the State's subm ssion is materially changed during
the 1-year review period, the Adm nistrator nay extend the review
period for no nore than 1 year follow ng recei pt of the revised
subm ssi on

(3) In any notice granting interimor partial approval, the
Adm ni strator shall specify the changes or additions that nust be
made before the program can receive full approval and the
conditions for inplementation of the programuntil that tine. In
determning if program changes or additions submtted as a result
of interim approval are adequate for the programto be granted
full approval, EPA will review the submtted changes or additions
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on the basis of the criteria in part 70 as in effect at the tine
interimapproval was granted. |[If part 70 has been revised since
interimapproval was granted, the State may, at its option, base
sone or all of the changes or additions submtted as a result of
interimapproval on the [atest revised version of part 70, and
the Adm nistrator will consider such programrevisions as
appropriate corrections for purposes of granting full approval.

(f) State response to EPA review of program

(1) Disapproval. The State (excluding Indian Tribes) shal
submt to EPA programrevisions or nodifications required by the
Adm ni strator's action di sapproving the program or any part
thereof, wthin 180 days of receiving notification of the
di sapproval .

(2) Interimapproval. The State (excluding Indian Tribes)
shall submt to EPA changes to the program addressing the
deficiencies specified in the interimapproval no later than 6
nmonths prior to the expiration of the interimapproval.

(g) Effective date. The effective date of a part 70
program including any partial or interimprogram approved under
this part, shall be the effective date of approval by the
Adm ni strator.

(h) Individual permt transition. Upon approval of a State
program the Adm nistrator shall suspend the issuance of Federa
permts for those activities subject to the approved State
program except that the Adm nistrator will continue to issue
phase | acid rain permts and, to the extent provided in
regul ati ons promul gated pursuant to title IV of the Act, wll
i ssue phase |l acid rain permts. After program approval, EPA
shall retain jurisdiction over any permt (including any general
permt) that it has issued unless arrangenents have been nade
wth the State to assunme responsibility for these permts. \Were
EPA retains jurisdiction, it will continue to process permt
appeal s and nmetif+eat+on revi sion requests, to conduct
i nspections, and to receive and review nonitoring reports. |If
any permt appeal or nmetifieat+on revision request is not finally
resol ved when the federally-issued permt expires, EPA may, with
the consent of the State, retain jurisdiction until the matter is
resolved. Upon request by a State, the Adm nistrator may
del egate authority to inplenent all or part of a permt issued by
EPA, if a part 70 program has been approved for the State. The
del egation may include authorization for the State to coll ect
appropriate fees, consistent with 870.9 of this part.

(1) Programrevisions. Either EPA or a State with an
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approved programnmay initiate a programrevision. Program

revi sion may be necessary when the rel evant Federal or State
statutes or regulations, including part 70, are revised,

nodi fied, or supplenented. Until such tinme as the State revises
its program within the tinmefranes of paragraph (i)(1) of this
section, and EPA approves the revisions into the program the
version of the relevant Federal or State statutes or regul ations
prior to being revised, nodified, or supplenented shall govern
the program The State shall keep EPA apprised of any proposed
nodi fications to its basic statutory or regulatory authority or
procedures. 3 If the Adm nistrator determ nes pursuant to
870.10 of this part that a State is not adequately adm ni stering
the requirenents of this part, or that the State's permt program
is inadequate in any other way, the State shall revise the
programor its nmeans of inplenentation to correct the inadequacy.

F eV V A,

(1) If the programor the nmeans of inplenenting it nust be
revised, fully adopted programrevisions shall be submtted to
the Adm nistrator in accordance with the follow ng tinefranes,
which will comrence upon pronul gation of revised requirenents
under title V of the Act or upon a finding by the Adm ni strator
of i nadequate program adm ni stration:

(i) Wthin 180 days if no new statutory authority or
regul atory revisions are necessary;

(iit) Wthin 12 nonths if no new statutory authority is
needed but regulatory revisions are necessary;

(ii1) Wthin 2 years if new statutory authority is needed;
or

(iv) Notw thstanding paragraphs (i)(1)(i)-(iii) of this
section, any other tinme period that the Adm ni strator determ nes
is appropriate to allow for programrevision.

(2) Revision of a State program shall be acconplished as
fol |l ows:

(i) The State shall submt a nodified program description,
Attorney Ceneral's or Tribal attorney's statenment, or such other
docunents as EPA determ nes to be necessary.

(1i) After EPA receives a proposed programrevision, it
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will publish in the FEDERAL REG STER a public notice sunmmari zi ng
t he proposed change and provide a public conment period of at
| east 30 days.

(ti1) The Adm nistrator shall approve or disapprove program
revi sions based on the requirenents of this part and of the Act.

(tv) A programrevision shall beconme effective upon the
approval of the Adm nistrator. Notice of approval of any
substantial revision shall be published in the FEDERAL REGQ STER
Noti ce of approval of nonsubstantial programrevisions my be
given by a letter fromthe Admnistrator to the Governor or a
desi gnee.

(v) The Governor of any State with an approved part 70
program shall notify EPA whenever the Governor proposes to
transfer all or part of the programto any other agency, and
shall identify any new division of responsibilities anong the
agenci es involved. The new agency is not authorized to
adm ni ster the programuntil the revision has been approved by
the Adm ni strator under this paragraph.

(3) Whenever the Adm nistrator has reason to believe that
ci rcunst ances have changed with respect to a State program he
the Adm nistrator may request, and the State shall provide, a
suppl emental Attorney General's statenent, program description,
or such other docunments or information as ke the Adm nistrator
determ nes are necessary.

(j) Savings provision. Any initial operating permts
program devel oped and submtted to the Adm nistrator for approval
prior to [6 nonths fromthe date of publication] nust neet the
applicable criteria contained in part 70 as in effect on July 21,
1992 to receive EPA approval. Notw thstanding the preceding
sentence, the Adm nistrator nmay review portions or the entirety
of such program submttals upon request of the permtting
authority, and will review the entirety of all later submttals,
on the basis of the criteria in part 70 as in effect at the tine
of the submttal.

) (k) Sharing of information.

(1) Any information obtained or used in the adm nistration

of a State program shall be avail able to EPA upon request w thout
restriction and in a formspecified by the Adm ni strator,
i ncludi ng conputer-readable files to the extent practicable. |If
the informati on has been submtted to the State under a cl ai m of
confidentiality, the State may require the source to submt this
information to the Adm nistrator directly. Were the State
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submts information to the Adm ni strator under a cl ai m of
confidentiality, the State shall submt that claimto EPA when
providing information to EPA under this section. Any information
obtained froma State or part 70 source acconpani ed by a cl ai m of
confidentiality will be treated in accordance with the
regulations in part 2 of this chapter.

(2) The EPA will furnish to States with approved prograns
the information in its files that the State needs to inpl enent
its approved program Any such information submtted to EPA
under a claimof confidentiality will be subject to the
regulations in part 2 of this chapter.

) (I) Admnistration and enforcenent. Any State
(excluding Indian Tribes) that fails to adopt a conplete,
approvabl e part 70 program or that EPA determ nes is not
adequately adm nistering or enforcing such a program shall be
subject to certain Federal sanctions as set forth in 870.10 of
this part.

8§70.5 Permt applications.

(a) Duty to apply. For each part 70 source, the owner or
operator shall submt a tinmely and conplete permit application in
accordance wth this section.

(1) Tinely application.

(1) Atinmely application for a source applying for a
part 70 permt for the first tine is one that is submtted within
12 nonths after the source beconmes subject to the permt program
or on or before such earlier date as the permtting authority may
establ i sh.

-+ (ii) For purposes of permt renewal, a tinely
application is one that is submtted at |east 6 nonths prior to
the date of permt expiration, or such other |onger tine as may
be approved by the Adm nistrator that ensures that the term of
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the permt will not expire before the permt is renewed. 1In no
event shall this tine be greater than 18 nonths.

vy (i1i) Applications for initial phase Il acid rain
permts shall be submtted to the permtting authority by January
1, 1996 for sulfur dioxide, and by January 1, 1998 for nitrogen
oxi des or by such other deadlines established under title IV of
the Act and the regul ati ons pronul gated t hereunder.

(2) Conplete application. The program shall provide
criteria and procedures for determining in a tinely fashi on when
applications are conplete. To be deered found conplete, an
application nust provide all information required pursuant to
paragraph (c) of this section sufficient to allow the permtting
authority to begin processing the application, except that
applications for permt revision need supply such information
only if it is related to the proposed change. Information
requi red under paragraph (c) of this section nmust be sufficient
to evaluate the subject source and its application and to
determ ne all applicable requirenents. The programshall require
that a responsible official certify the submtted information
consistent with paragraph (d) of this section. Unless the
permtting authority determ nes that an application is not
conplete within 60 days of receipt of the application, such
application shall be deemed to be conpl et e;—extcept—as—otherw-se

. If, while processing an
application that has been determ ned or deened to be conpl ete,
the permtting authority determ nes that additional information
iI's necessary to evaluate or take final action on that
application, it may request such information in witing and set a
reasonabl e deadline for a response. The source's ability to
operate without a permt, as set forth in 870.7(b) of this part,
shall be in effect fromthe date the application is determ ned or
deened to be conplete until the final permt is issued, provided
that the applicant submts any requested additional information
by the deadline specified by the permtting authority.

(3) Confidential information. |In the case where a source
has submitted information to the State under a clai m of
confidentiality, the permtting authority may also require the
source to submt a copy of such infornmation directly to the
Adm ni strator.

(b) Duty to supplenent or correct application. Any
applicant who fails to submt any relevant facts or who has
submtted incorrect information in a permt application shall,
upon becom ng aware of such failure or incorrect submittal
pronmptly submt such supplenentary facts or corrected
information. In addition, an applicant shall provide additional
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informati on as necessary to address any requirenents that becone
applicable to the source after the date it filed a conplete
application but prior to release of a draft permt.

(c) Standard application formand required information.
The State programunder this part shall provide for a standard
application formor forns. |Information as descri bed bel ow for
each em ssions unit at a part 70 source shall be included in the
application. The Adm nistrator may approve as part of a State
programa list of insignificant activities and em ssions |evels
whi ch need not be included in permt applications. However, for
insignificant activities which are exenpted because of size or
production rate, a list of such insignificant activities nust be
included in the application. An application my not omt
informati on needed to determne the applicability of, or to
i npose, any applicable requirenent, including any applicable
requi renent that applies to an insignificant activity, or to
eval uate the fee anmount required under the schedul e approved
pursuant to 870.9 of this part. No em ssions fromany activity
or emssions unit, including insignificant activities or
insignificant em ssions, may be exenpted when determ ni ng whet her
a source is major. The permtting authority may use discretion
i n devel oping application forns that best neet program needs and
adm nistrative efficiency. The forns and attachnments chosen,
however, shall include the el enents specified bel ow

(1) Identifying information, including conpany nanme and
address (or plant name and address if different fromthe conpany
nanme), owner's nanme and agent, and tel ephone nunber and nanes of
pl ant site manager/contact.

(2) A description of the source's processes and products
(by Standard Industrial Cassification Code) including any
associated wth each alternate scenario identified by the source.

(3) The followi ng em ssions-rel ated information:

(1) Al emssions of pollutants for which the source is
maj or, and all em ssions of regulated air pollutants. A permt
application shall describe all em ssions of regulated air
pollutants emtted fromany em ssions unit, except where such
units are exenpted under this paragraph (c). The permtting
authority shall require additional information related to the
em ssions of air pollutants sufficient to verify which
requi renents are applicable to the source, and other information
necessary to collect any permt fees owed under the fee schedul e
approved pursuant to 870.9(b) of this part.

(1i) ldentification and description of all points of
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em ssions described in paragraph (c)(3)(i) of this section in
sufficient detail to establish the basis for fees and
applicability of requirenments of the Act.

(ti1) Emssions rates in tpy and in such terns as are
necessary to establish conpliance consistent with the applicable
standard reference test nethod.

(tv) The followng information to the extent it is needed
to determne or regulate em ssions: fuels, fuel use, raw
materials, production rates, and operating schedul es.

(v) Identification and description of air pollution control
equi pnent and conpliance nonitoring devices or activities.

(vi) Limtations on source operation affecting em ssions or
any work practice standards, where applicable, for all regul ated
pollutants at the part 70 source.

(vii) Oher information required by any applicable
requi renment (including information related to stack hei ght
[imtations devel oped pursuant to section 123 of the Act).

(viii) Calculations on which the information in itenms (i)
t hrough (vii) above is based.

(4) The following air pollution control requirenents:

(1) Ctation and description of all applicable
requi renents, and

(1i) Description of or reference to any applicable test
met hod for determ ning conpliance with each applicable
requi renment.

(5 Oher specific information that nay be necessary to
i npl ement and enforce other applicable requirenents of the Act or
of this part or to determne the applicability of such
requirenents.

(6) An explanation of any proposed exenptions from
ot herwi se applicabl e requirenents.

(7) Additional information as determ ned to be necessary by
the permtting authority to define alternative operating
scenarios identified by the source pursuant to 870.6(a)(9) of
this part or to define permt ternms and conditions inplenenting
870.4(b)(12) or 870.6(a)(10) of this part.
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(8) ldentification of those em ssions units eligible for
em ssions tradi ng under 8§ 70.6(a)(10).

8> (9) A conpliance plan for all part 70 sources that
contains all the follow ng:

(1) A description of the conpliance status of the source
with respect to all applicable requirenents.

(i) A description as foll ows:

(A) For applicable requirenents with which the source is in
conpliance, a statenent that the source will continue to conply
wi th such requirenents.

(B) For applicable requirenents that will becone effective
during the permit term a statement that the source wll neet
such requirenents on a tinely basis.

(© For requirenents for which the source is not in
conpliance at the time of permt issuance, a narrative
description of how the source will achieve conpliance with such
requirenents.

(tit) A conpliance schedule as foll ows:

(A) For applicable requirenents with which the source is in
conpliance, a statenent that the source will continue to conply
wi th such requirenents.

(B) For applicable requirenents that will becone effective
during the permit term a statement that the source wll neet
such requirenents on a tinely basis. A statenent that the source
will nmeet in a tinely manner applicable requirenents that becone
effective during the permt termshall satisfy this provision,
unl ess a nore detailed schedule is expressly required by the
appl i cabl e requi renent.

(© A schedul e of conpliance for sources that are not in
conpliance with all applicable requirenents at the tinme of permt
i ssuance. Such a schedul e shall include a schedul e of renedi al
measures, including an enforceabl e sequence of actions with
m | estones, | eading to conpliance with any applicable
requi renents for which the source will be in nonconpliance at the
time of permt issuance. This conpliance schedule shall resenble
and be at |east as stringent as that contained in any judicial
consent decree or admnistrative order to which the source is
subject. Any such schedul e of conpliance shall be suppl enental
to, and shall not sanction nonconpliance with, the applicable
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requi renents on which it is based.

(tv) A schedule for subm ssion of certified progress
reports no less frequently than every 6 nonths for sources
required to have a schedul e of conpliance to renedy a violation.

(v) The conpliance plan content requirenents specified in
t hi s paragraph shall apply and be included in the acid rain
portion of a conpliance plan for an affected source, except as
specifically superseded by regul ati ons pronul gated under title IV
of the Act with regard to the schedul e and nethod(s) the source
will use to achieve conpliance with the acid rain em ssions
[imtations.

9 (10) Requirenents for conpliance certification
i ncludi ng the foll ow ng:

(1) A-certification of conpliance with all applicable
requi renents by a responsible official consistent wth paragraph
(d) of this section and section 114(a)(3) of the Act;

(1i) A statement of nethods used for determning
conpliance, including a description of nonitoring, recordkeeping,
and reporting requirenents and test nethods;

(ti1) A schedule for subm ssion of conpliance
certifications during the permt term to be submtted no |ess
frequently than annually, or nore frequently if specified by the
underlying applicable requirenent or by the permtting authority;
and

(tv) A statement indicating the source's conpliance status
wi th any applicabl e enhanced nonitoring and conpliance
certification requirenents of the Act.

16> (11) The use of nationally-standardized forns for acid
rain portions of permt applications and conpliance plans, as
requi red by regul ations promul gated under title IV of the Act.

(d) Any application form report, or conpliance
certification submtted pursuant to these regul ati ons shal
contain certification by a responsible official of truth,
accuracy, and conpl eteness. Fhts—certi+itecat+on—and—anyother

. . : . ,
eerttfieation fequired—underthtspart——shaH——state F“af based—on
HRt-ef rat+-on awd_b?llel forfred a:ten Feasenabl-e lnqutly the
and—conptete— The responsible official shall certify, by his or
her signature, the followng statenent: "I certify under penalty
of law that this docunent and all attachnments were prepared under

35



DRAFT - DOES NOT REPRESENT FI NAL AGENCY POSI T1 ONS

my direction or supervision and in accordance with a system
designed to assure that qualified personnel properly gather and
evaluate the information submtted. Based on ny inquiry of

t hose individual s who manage the system or those individuals

directly responsible for gathering the information, | certify
that the information submtted is, to the best of ny know edge
and belief, true, accurate, and conplete. | amaware that there

are significant penalties for submtting fal se statenents and
information or omtting required statenents and i nformation,

i ncluding the possibility of fine or inprisonnent for know ng
viol ations."

870.6 Pernmt content.

(a) Standard permt requirenents. Each permt issued under
this part shall include the follow ng el enents:

(1) Emssion limtations and standards, including those
operational requirenents and limtations that assure conpliance
with all applicable requirenents at the tine of permt issuance
i ncludi ng, for MACT standards whose conpliance date has not
occurred, provisions as defined in 8 70.7(e)(1)(iiit)(A)-(E) of
this part.

(1) The permt shall specify and reference the origin of
and authority for each termor condition, and identify any
difference in formas conpared to the applicabl e requirenment upon
which the termor condition is based.

(1i) The permt shall state that, where an applicable
requi renent of the Act is nore stringent than an applicable
requi renent of regulations pronul gated under title IV of the Act,
bot h provisions shall be incorporated into the permt and shal
be enforceable by the Adm ni strator.

(tit) If an applicable inplenentation plan allows a
determ nation of an alternative emssion limt at a part 70
source, equivalent to that contained in the plan, to be nade in
the permt issuance, renewal, or significant rmedifteatton
revision process, and the State elects to use such process, any
permt containing such equival ency determ nation shall contain
provisions to ensure that any resulting emssions limt has been
denonstrated to be quantifiable, accountable, enforceable, and
based on replicabl e procedures.

(iv) Wth respect to applicable requirenents under section
112(r)(7) of the Act, the inclusion of permt conditions in
accordance with regul ati ons promul gated under section 112(r)
shal | satisfy the requirenents of paragraph (a)(1l) of this
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secti on.

(2) Permt duration. The permtting authority shall issue
permts for a fixed termof 5 years in the case of affected
sources, and for a termnot to exceed 5 years in the case of al
ot her sources. Notwi thstanding this requirenment, the permtting
authority shall issue permts for solid waste incineration units
conbusting nunici pal waste subject to standards under section
129(e) of the Act for a period not to exceed 12 years and shal
review such permts at |east every 5 years.

(3) Mnitoring and rel ated recordkeeping and reporting
requi renents.

(1) Each permt shall contain the follow ng requirenents
Wi th respect to nonitoring:

(A) Al emssions nonitoring and anal ysis procedures or
test nethods required under the applicable requirenents,
i ncl udi ng any procedures and net hods pronul gated pursuant to
sections 504(b) or 114(a)(3) of the Act;

(B) Where the applicable requirenment does not require
periodic testing or instrunmental or noninstrunmental nonitoring
(which may consi st of recordkeeping designed to serve as
nmonitoring), periodic nonitoring sufficient to yield reliable
data fromthe relevant tine period that are representative of the
source's conpliance with the permt, as reported pursuant to
paragraph (a)(3)(iii) of this section. Such nonitoring
requi renents shall assure use of terns, test nethods, units,
averagi ng periods, and other statistical conventions consistent
with the applicable requirenent. Recordkeeping provisions may be
sufficient to neet the requirenents of this paragraph
(a)(3)(i)(B); and

(© As necessary, requirenments concerning the use,
mai nt enance, and, where appropriate, installation of nonitoring
equi pnent or net hods.

(1i) Wth respect to recordkeeping, the permt shal
incorporate all applicable recordkeeping requirenents and

requi r e;—where—apptieable- the fol |l ow ng:

(A) Records of required nonitoring information that include
the foll ow ng:

(1) The date, place as defined in the permt, and tinme of
sanpling or neasurenents;
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The date(s) anal yses were perforned;
The conpany or entity that perforned the anal yses;
The anal ytical techniques or nethods used,;

The results of such anal yses; and

SRTHCHZHT

The operating conditions as existing at the tinme of
sanpling or neasurenent;

(B) Retention of records of all required nonitoring data
and support information for a period of at least 5 years fromthe
date of the nonitoring sanple, neasurenent, report, or
application. Support information includes all calibration and
mai nt enance records and all original strip-chart recordings for
continuous nonitoring instrunmentation, and copies of all reports
required by the permt.

(tit) Wth respect to reporting, the permt shal
incorporate all applicable reporting requirenments and require the
fol | ow ng:

(A) Submttal of reports of any required nonitoring at
| east every 6 nonths. All instances of deviations frompermt
requi renments nust be clearly identified in such reports. Al
required reports nust be certified by a responsible official
consistent wwth 870.5(d) of this part.

(B) Pronpt reporting of deviations frompermt
requi renents, including those attributable to upset conditions as
tdef+ned—+n—the—perm+t, the probable cause of such deviations, and
any corrective actions or preventive neasures taken. The
permtting authority shall define "pronpt” in its part 70 program
regul ations for each situation which is not already defined in
t he underlying applicable requirenent, and do so in relation to
the degree and type of deviation likely to occur and the
applicable requirenments. Upset conditions shall be defined in
the permt.

(4) For affected sources, aA permt condition prohibiting

f f any affected unit fromemtting SO2 in excess
of any all owances that the seturee affected unit lawfully hol ds
under title IV of the Act or the regul ati ons promul gat ed
t her eunder .

(1) No permt revision shall be required for increases in

em ssions that are authorized by all owances acquired pursuant to
the acid rain program provided that such increases do not
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require a permt revision under any other applicable requirenent.

(ti) No limt shall be placed on the nunber of allowances
hel d by the seuree unit. The seuree unit may not, however, use
al l omances as a defense to nonconpliance with any ot her
appl i cabl e requi renent.

(ti1) Any such allowance shall be accounted for according
to the procedures established in regulations promul gated under
title IV of the Act.

(5) A severability clause to ensure the continued validity
of the various permt requirenments in the event of a challenge to
any portions of the permt.

(6) Provisions stating the follow ng:

(i) The permttee nust conply with all conditions of the
part 70 permt. Any permt nonconpliance constitutes a violation
of the Act and is grounds for enforcement action; for permt
termnation, revocation and rei ssuance, or nptif+eat+on revision;
or for denial of a permt renewal application.

(i) Need to halt or reduce activity not a defense. It
shall not be a defense for a permttee in an enforcenent action
that it would have been necessary to halt or reduce the permtted
activity in order to maintain conpliance with the conditions of
this permt.

(tit) The permt may be nodified, revoked, reopened, and
rei ssued, or termnated for cause. The filing of a request by
the permttee for a permt medtiteati+on revision, revocation and
rei ssuance, or termnation, or of a notification of planned
changes or antici pated nonconpliance does not stay any permt
condi tion.

(tv) The permt does not convey any property rights of any
sort, or any exclusive privilege.

(v) The permttee shall furnish to the permtting
authority, wthin a reasonable tinme, any information that the
permtting authority may request in witing to determ ne whether
cause exi sts for nodifying, revoking and reissuing, or
termnating the permit or to determ ne conpliance with the
permt. Upon request, the permttee shall also furnish to the
permtting authority copies of records required to be kept by the
permt or, for information clainmed to be confidential, the
permttee may furnish such records directly to the Adm nistrator
along with a claimof confidentiality.
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(7) A provision to ensure that a part 70 source pays fees
to the permtting authority consistent with the fee schedul e
approved pursuant to 870.9 of this part.

(8 Emssions trading. A provision stating that no permt
revision shall be required, under any approved econom c
incentives, marketable permts, em ssions trading and ot her
simlar prograns or processes approved in an inplenentation plan
or other applicable requirenent authorizing such changes to be

for—changes—that—are provided for in the permt and where the

permt provides for such changes.

(9) Ternms and conditions for reasonably anticipated
alternative operating scenarios, including terns and conditions
resulting from advance approvals, identified by the source inits
application as approved by the permtting authority. Such terns
and conditions:

(1) Shall require the source, contenporaneously w th making
a change from one operating scenario to another, to record in a
log at the permtted facility a record of the scenari o under
which it is operating;

(i) My extend the permt shield described in paragraph
(f) of this section to all ternms and conditions under each such
operating scenario; and

(ti1) Must ensure that the terns and conditions of each
such alternative scenario neet all applicable requirenments and
the requirenents of this part.

(10) Terms and conditions, if the permt applicant requests
them for the trading of em ssions increases and decreases in the
permtted facility, to the extent that the applicable
requi renents provide for trading such increases and decreases
W t hout a case-by-case approval of eaeh any em ssions trade.

Such terns and conditions:

(1) Shall include all ternms required under 8870.6(a) and
(c) of this part to determ ne conpli ance;

(i) My extend the permt shield described in paragraph
(f) of this section to all ternms and conditions that allow such
i ncreases and decreases in em ssions; and

(tit) Must neet all applicable requirenents and
requi renents of this part.

(b) Federally-enforceable requirenents.
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(1) Al ternms and conditions in a part 70 permt, including
any provisions designed to limt a source's potential to emt,
are enforceable by the Adm nistrator and citizens under the Act.

(2) Notw thstandi ng paragraph (b)(1) of this section, the
permtting authority shall specifically designate as not being
federally enforceabl e under the Act any terns and conditions
included in the permt that are not required under the Act or
under any of its applicable requirenments. Terns and conditions
so designated are not subject to the requirenments of 8§870. 6,
70.7, or 70.8 of this part, other than those contained in
par agraph (b) of this section.

(c) Conpliance requirenents. Al part 70 permts shal
contain the followng elenents with respect to conpliance:

(1) Consistent with paragraph (a)(3) of this section,
corptance—certt+it+ecati+on- testing, nonitoring, recordkeeping,

reporting, and reeortkeeptng conpliance certification
requi renents sufficient to assure conpliance with the terns and

conditions of the permt. Any docunent (including reports)
required to be submtted by a part 70 permt shall contain a
certification by a responsible official that neets the

requi renents of 870.5(d) of this part.

(2) Inspection and entry requirenments that require that,
upon presentation of credentials and other docunents as may be
required by law, the permttee shall allow the permtting
authority or an authorized representative to performthe
fol | ow ng:

(1) Enter upon the permttee's prem ses where a part 70
source is located or em ssions-related activity is conducted, or
where records nust be kept under the conditions of the permt;

(i1) Have access to and copy, at reasonable tines, any
records that nmust be kept under the conditions of the permt;

(ti1) Inspect at reasonable tines any facilities, equipnment
(it ncluding nonitoring and air pollution control equipnent),
practices, or operations regulated or required under the permt;
and

(tv) As authorized by the Act, sanple or nonitor at
reasonabl e ti nes substances or paraneters for the purpose of
assuring conpliance with the permt or applicable requirenents.

(3) A schedule of conpliance consistent wth 870.5(c) {8)(9)
of this part.
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(4) Progress reports consistent with an applicabl e schedul e
of conpliance and 870.5(c){8)(9) of this part to be submtted at
| east sem annually, or at a nore frequent period if specified in
the applicable requirenment or by the permtting authority. Such
progress reports shall contain the foll ow ng:

(i) Dates for achieving the activities, mlestones, or
conpliance required in the schedul e of conpliance, and dates when
such activities, mlestones or conpliance were achi eved; and

(1i) An explanation of why any dates in the schedul e of
conpliance were not or will not be nmet, and any preventive or
corrective nmeasures adopted.

(5 Requirenents for conpliance certification with terns
and conditions contained in the permt, including em ssion
[imtations, standards, or work practices. Permts shall include
each of the follow ng:

(1) The frequency (not |ess than annually or such nore
frequent periods as specified in the applicable requirenent or by
the permtting authority) of subm ssions of conpliance
certifications;

(i1) In accordance with 870.6(a)(3) of this part, a neans
for nonitoring the conpliance of the source with its em ssions
limtations, standards, and work practices;

(ti1) A requirenent that the conpliance certification
i ncl ude the foll ow ng:

(A) The identification of each termor condition of the
permt that is the basis of the certification;

(B) The conpliance status;

(C \VWhether conpliance was continuous or intermttent;

(D) The nethod(s) used for determ ning the conpliance
status of the source, currently and over the reporting period
consistent wth paragraph (a)(3) of this section; and

(E) Such other facts as the permtting authority may
require to determ ne the conpliance status of the source;

(tv) Arequirenent that all conpliance certifications be

submtted to the Adm nistrator as well as to the permtting
authority; and
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(v) Such additional requirenents as may be specified
pursuant to sections 114(a)(3) and 504(b) of the Act.

(6) Such other provisions as the permtting authority may
require.

(d) Ceneral permts.

(1) The permtting authority may, after notice and
opportunity for public participation provided under 870. 7¢h)( k)
of this part, issue a general permt covering numerous simlar
sources. Any general permt shall conply with all requirenents
applicable to other part 70 permts and shall identify criteria
by which sources may qualify for the general permt. To sources
that qualify, the permtting authority shall grant the conditions
and ternms of the general permt. Notw thstanding the shield
provi sions of paragraph (f) of this section, the source shall be
subj ect to enforcenment action for operation without a part 70
permt if the source is later determned not to qualify for the
conditions and ternms of the general permt. General permts
shall not be authorized for affected sources under the acid rain
program unl ess ot herw se provided in regul ations pronul gated
under title IV of the Act.

(2) Part 70 sources that would qualify for a general permt
must apply to the permtting authority for coverage under the
terms of the general permt or nust apply for a part 70 permt
consistent wwth 870.5 of this part. The permtting authority
may, in the general permt, provide for applications which
deviate fromthe requirenents of 870.5 of this part, provided
that such applications neet the requirenents of title V of the
Act, and include all information necessary to determ ne
qualification for, and to assure conpliance with, the general
permt. Wthout repeating the public participation procedures
requi red under 870.7(h)}(k) of this part, the permtting authority
may grant a source's request for authorization to operate under a
general permt, but and such a grant shall net be a final permt
action for purposes of judicial review

(3) The permtting authority shall provide tinely notice to
the public of any authorization given to a source to operate
under the terns of a general permt. Such notice may be nade on
a nonthly, summarized basis covering all sources receivVving
aut hori zation since the tinme of the |ast notice.

(e) Tenporary sources. The permtting authority may issue
a single permt authorizing emssions fromsimlar operations by
t he sane source owner or operator at nultiple tenporary
| ocations. The operation nust be tenporary and invol ve at | east
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one change of |ocation during the termof the permt. No
affected source shall be permtted as a tenporary source.
Permts for tenporary sources shall include the foll ow ng:

(1) Conditions that will assure conpliance with al
applicable requirenents at all authorized | ocations;

(2) Requirenents that the owner or operator notify the
permtting authority at | east 10 days in advance of each change
in |location; and

(3) Conditions that assure conpliance with all other
provi sions of this section.

(f) Permt shield.

(1) Except as provided in this part, the permtting
authority may expressly include in a part 70 permt a provision
stating that conpliance with the conditions of the permt shal
be deened conpliance with any applicable requirenents as of the
date of permt issuance, provided that:

(1) Such applicable requirenents are included and are
specifically identified in the permt; or

(i) The permtting authority, in acting on the permt
application or revision, determnes in witing that other
requi renents specifically identified are not applicable to the
source, and the permt includes the determnnation or a concise
summary t hereof.

(2) A part 70 permit that does not expressly state that a
permt shield exists shall be presuned not to provide such a
shi el d.

(3) Nothing in this paragraph or in any part 70 permt
shall alter or affect the foll ow ng

(1) The provisions of sections 112(r)(9) and 303 of the Act
(emergency orders), including the authority of the Adm nistrator
under that those sections;

(i) The liability of an owner or operator of a source for
any violation of applicable requirenents prior to or at the tine
of permt issuance;

(ti1) The applicable requirenents of the acid rain program
consistent with section 408(a) of the Act; or
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(tv) The ability of EPA to obtain information froma source
pursuant to section 114 of the Act.

(g) Energency provision.

(1) Definition. An "energency" nmeans any situation arising
from sudden and reasonably unforeseeabl e events beyond the
control of the source, including acts of God, which situation
requires imedi ate corrective action to restore normal operation,
and that causes the source to exceed a technol ogy-based em ssion
limtation under the permt, due to unavoi dable increases in
em ssions attributable to the emergency. An energency shall not
i ncl ude nonconpliance to the extent caused by inproperly designed
equi pnent, |ack of preventative maintenance, carel ess or inproper
operation, or operator error.

(2) EHect—of—an—energency. Ar—erergencyconstitutes A
State may provide for an affirmative defense to available in an
action brought for nonconpliance with stueh technol ogy-based
em ssion limtations other than federally-pronul gated
requi rements. Such an affirmative defense may be avail able only
if the conditions of paragraph (g)(3) of this section are net.

(3) The affirmative defense of energency shall be
denonstrated t hrough properly signed, contenporaneous operating
+l ogs, or other relevant evidence that:

(1) An energency occurred and that the permttee can
identify the cause(s) of the energency;

(ii) The permtted facility was at the tinme being properly
oper at ed;

(ti1) During the period of the enmergency the permttee took
all reasonable steps to mnimze |levels of em ssions that
exceeded the em ssion standards, or other requirenents in the
permt; and

(tv) The permttee submtted notice of the energency to the
permtting authority within 2 working days of the tinme when
em ssion limtations were exceeded due to the energency. This
notice fulfills the requirenent of paragraph (a)(3)(iv)(B) of
this section. This notice nmust contain a description of the
energency, any steps taken to mtigate em ssions, and corrective
actions taken.

(4) In any enforcenent proceeding, the permttee seeking to
establish the occurrence of an energency has the burden of proof.
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(5) This provisionis in addition to any enmergency or upset
provi sion contained in any applicable requirenent.

8§70.9 Fee deternination and certification.

(a) Fee Requirenent. The State program shall require that
the owners or operators of part 70 sources pay annual fees, or
t he equi val ent over sonme other period, that are sufficient to
cover the permt programcosts and shall ensure that any fee
required by this section will be used solely for permt program
costs.

(b) Fee schedul e adequacy.

(1) The State programshall establish a fee schedul e that
results in the collection and retention of revenues sufficient to
cover the permt programcosts. These costs include, but are not
limted to, the costs of the followng activities as they relate
to the operating permt programfor stationary sources:

(1) Preparing generally applicable regulations or guidance
regarding the permt programor its inplenmentation or
enf or cenment ;

(1i) Reviewng and acting on any application for a permt,
permt revision, or permt renewal, including the devel opnent of
an applicable requirenent as part of the processing of a permt,
or permt revision or renewal;

(ti1) General admnistrative costs of running the permt
program including the supporting and tracking of permt
applications, conpliance certification, and related data entry;

(tv) Inplementing and enforcing the terns of any part 70
permt (not including any court costs or other costs associ ated
with an enforcenent action), including adequate resources to
determ ne which sources are subject to the program

(v) Em ssions and anbi ent nonitoring;

(vi) Modeling, analyses, or denonstrations;

(vii) Preparing inventories and tracking em ssions; and

(viiti) Providing direct and indirect support to sources
under the Small Business Stationary Source Technical and

Envi ronnment al Conpl i ance Assistance Program contained in
section 507 of the Act in determning and neeting their

46



DRAFT - DOES NOT REPRESENT FI NAL AGENCY POSI T1 ONS

obl i gations under this part.

(2)(i) The Adm nistrator will presune that the fee schedul e
nmeets the requirenents of paragraph (b)(1) of this section if it
woul d result in the collection and retention of an amount not
| ess than $25 per year (as adjusted pursuant to the criteria set
forth in paragraph (b)(2)(iv) of this section) tinmes the total
tons of the actual em ssions of each regul ated pollutant (for
presunptive fee calculation) emtted frompart 70 sources.

(ii1) The State may exclude from such cal cul ati on:

(A) The actual em ssions of sources for which no fee is
requi red under paragraph (b)(4) of this section;

(B) The anobunt of a part 70 source's actual em ssions of
each regul ated pollutant (for presunptive fee cal cul ation) that
the source emts in excess of four thousand (4, 000) tpy;

(G A part 70 source's actual em ssions of any regul ated
pollutant (for presunptive fee cal culation), the em ssions of
whi ch are already included in the mninmmfees cal cul ation; or

(D) The insignificant quantities of actual em ssions not
required in a permt application pursuant to 870.5(c) of this
part.

(ti1) "Actual em ssions" neans the actual rate of em ssions
in tons per year of any regulated pollutant (for presunptive fee
calculation) emtted froma part 70 source over the preceding
cal endar year or any other period determ ned by the permtting
authority to be representative of normal source operation and
consistent wwth the fee schedul e approved pursuant to this
section. Actual em ssions shall be calculated using the unit's
actual operating hours, production rates, and in-place control
equi pnent, types of materials processed, stored, or conbusted
during the precedi ng cal endar year or such other tinme period
established by the permtting authority pursuant to the preceding
sent ence.

(iv) The program shall provide that the $25 per ton per
year used to cal culate the presunptive m ni mum anount to be
collected by the fee schedule, as described in paragraph
(b)(2) (i) of this section, shall be increased each year by the
percentage, if any, by which the Consunmer Price Index for the
nost recent cal endar year ending before the begi nning of such
year exceeds the Consuner Price Index for the cal endar year 1989.

(A) The Consuner Price Index for any cal endar year is the
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average of the Consumer Price Index for all-urban consuners
publ i shed by the Departnment of Labor, as of the close of the 12-
mont h period endi ng on August 31 of each cal endar year.

(B) The revision of the Consuner Price Index which is nost
consistent with the Consuner Price Index for the cal endar year
1989 shall be used.

(3) The State programis fee schedul e may i nclude em ssions
fees, application fees, service-based fees or other types of
fees, or any conbination thereof, to neet the requirenents of
paragraph (b)(1) or (b)(2) of this section. Nothing in the
provisions of this section shall require a permtting authority
to calculate fees on any particular basis or in the same manner
for all part 70 sources, all classes or categories of part 70
sources, or all regulated air pollutants, provided that the
permtting authority collects a total anount of fees sufficient
to meet the program support requirenents of paragraph (b)(1) of
this section.

(4) Notw thstanding any other provision of this section,
during the years 1995 through 1999 inclusive, no fee for purposes
of title V shall be required to be paid with respect to em ssions
fromany affected unit under section 404 of the Act.

(5) The State shall provide a detailed accounting that its
fee schedul e neets the requirenents of paragraph (b)(1) of this
section if:

(1) The State sets a fee schedule that would result in the
collection and retention of an anobunt |ess than that presuned to
be adequat e under paragraph (b)(2) of this section; or

(1i) The Adm nistrator determ nes, based on comrents
rebutting the presunption in paragraph (b)(2) of this section or
on his own initiative, that there are serious questions regarding
whet her the fee schedule is sufficient to cover the permt
program costs.

(c) Fee denonstration. The permtting authority shal
provi de a denonstration (and periodic updates as required by the
Adm nistrator) that the fee schedule selected will result in the
collection and retention of fees in an anount sufficient to neet
the requirenments of this section.

(d) Use of Required Fee Revenue. The Adm nistrator wll
not approve a denonstration as neeting the requirenents of this
section, unless it contains an initial accounting (and periodic
updates as required by the Adm nistrator) of how required fee

48



DRAFT - DOES NOT REPRESENT FI NAL AGENCY POSI T1 ONS

revenues are used solely to cover the costs of neeting the
various functions of the permtting program

8§70. 10 Federal oversight and sanctions.

(a) Failure to submit an approvabl e program

(1) If a State fails to submt a futy—apprevabte—whote

conplete part 70 programin a tinely manner, or a required
revision thereto (including revisions to correct deficiencies of
a programthat the Adm nistrator had granted interim approval),
in conformance with the provisions of 870.4 of this part, or if

an—ntert-mapproval—exptres—and—the—Admntstrator—has—not
approved—a—wholepart—F0-—program t he Adm ni strator di sapproves a

subm tted program

(1) At—any—t+we—tThe Adm nistrator may, prior to the

expiration of the 18-nonth period referred to in paragraph
(a)(1)(ii) of this section, apply any one of the sanctions
specified in section 179(b) of the Act; and

(1i) E ghteen nonths after the date required for submttal
or 18 nonths after the date of disapproval by—the—-Admntstrator,
whi chever is applicable the Admnistrator will apply sueh
sanctions under section 179(b) of the Act in the sane manner and
subj ect to the sane deadlines and ot her wth—the—safe conditions
as are applicable in the case of a determ nation, disapproval, or
finding under section 179(a) of the Act.

(2) The sanctions under section 179(b)(2) of the Act shal
not apply pursuant to paragraph (1) of this section in any area
unl ess the area has been designated a nonattai nment area under
part D of title |I of the Act.

2> (3) _+#j%u++—aﬁpfeva+—eF—a—mhe+e—paf%7¥e—ﬁfegfaﬁ+has—ﬁe%

taken—prace—wthA—2—years—after—thedateregutred—For——such
stbm-sston,—tThe Adm nistrator will pronul gate, adm nister, and
enforce a whole programor a partial programas appropriate for
such St at e— when:

(i) Full approval of a whole part 70 program has not been
grant ed by Novenber 15, 1995, except for prograns granted interim
approval ; or

(i1) For prograns granted interimapproval, that approval
has expired after Novenber 15, 1995 and EPA has not granted ful
approval of a whole part 70 program

(4) The requirenents of paragraphs (a)(1l) and (a)(3) of
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this section shall not apply to Indian Tribes and Tri bal
progr amns.

(b) State failure to admnister or enforce. Any State
program approved by the Adm nistrator shall at all tinmes be
conducted in accordance with the requirements of this part and of
any agreenent between the State and the Adm ni strator concerning
operation of the program

(1) \Wenever the Adm nistrator nmakes a determ nation that a
permtting authority is not adequately adm nistering or enforcing
a part 70 program or any portion thereof, the Admnistrator wll
notify the permtting authority of the determ nation and the
reasons therefore. The Admnistrator will publish such notice in
t he FEDERAL REGQ STER

(2) If, 90 days after issuing the notice under paragraph
te)y(b) (1) of this section, the permtting authority fails to take
significant action to assure adequate adm ni stration and
enforcenment of the program the Adm nistrator may take one or
nore of the foll ow ng actions:

(1) Wthdraw approval of the program or portion thereof
usi ng procedures consistent with 870.4(e) of this part;

(1i) Apply any of the sanctions specified in section 179(b)
of the Act;

(tit) Promulgate, admnister, or enforce a Federal program
under title V of the Act.

(3) \Wenever the Adm ni strator has nade the finding and
i ssued the notice under paragraph fe)3(b)(1) of this section, the
Adm nistrator wll apply the sanctions under section 179(b) of
the Act 18 nonths after that notice. These sanctions wll be
applied in the same manner and subject to the sane deadlines and
ot her conditions as are applicable in the case of a
determ nation, disapproval, or finding under section 179(a) of
t he Act.

(4) \Whenever the Adm nistrator has made the finding and
i ssued the notice under paragraph fe)3(b)(1) of this section, the
Adm nistrator wll, unless the State has corrected such
deficiency wwthin 18 nonths after the date of such finding,
promul gate, adm nister, and enforce, a whole or partial program?2
years after the date of such finding.

(5 Nothing in this section shall limt the Admnistrator's
authority to take any enforcenment action against a source for
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viol ations of the Act or of a permt issued under rules adopted
pursuant to this section in a State that has been del egated
responsibility by EPA to inplenment a Federal program pronul gated
under title V of the Act.

(6) Where a whole State program consists of an aggregate of
partial prograns, and one or nore partial prograns fails to be
fully approved or inplenented, the Adm nistrator may apply
sanctions only in those areas for which the State (excl uding
I ndian Tribes) failed to submt or inplenent an approvabl e
program

(c) Citeria for wwthdrawal of State prograns.

(1) The Adm ni strator may,—+f—accordance—wth—the
procedures—of—paragraph—(e)—of—thts—seet+on,- W t hdraw program
approval in whole or in part whenever the approved program no
| onger conplies with the requirenents of this part, and the
permtting authority fails to take corrective action. Such
ci rcunstances, in whole or in part, include any of the follow ng:

(1) Were the permtting authority's |legal authority no
| onger neets the requirements of this part, including the
fol | ow ng:

(A) The permtting authority fails to pronul gate or enact
new aut horities when necessary; or

(B) The State legislature or a court strikes down or limts
State authorities to adm nister or enforce the State program

(1i) \Were the operation of the State programfails to
conply with the requirenents of this part, including the
fol | ow ng:

(A) Failure to exercise control over activities required to
be regul ated under this part, including failure to issue permts;

(B) Repeated issuance of permts that do not conformto the
requi renents of this part;

(C Failure to conply with the public participation
requi renents of 870.7(h)y of this part;

(D) Failure to collect, retain, or allocate fee revenue
consistent wwth 870.9 of this part; or

(E) Failure inatinly way to act on any applications for
permts including renewal s and revi sions.
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(iii1) Were the State fails to enforce the part 70 program
consistent wwth the requirenents of this part, including the
fol | ow ng:

(A) Failure to act on violations of permts or other
program requirenents;

(B) Failure to seek adequate enforcenent penalties and
fines and collect all assessed penalties and fines; or

(C Failure to inspect and nonitor activities subject to
regul ation.

(d) Federal collection of fees. |If the Adm nistrator
determ nes that the fee provisions of a part 70 program do not
meet the requirenents of 870.9 of this part, or if the
Adm ni strator nmakes a determ nation under paragraph (c)(1) of
this section that the permtting authority is not adequately
adm ni stering or enforcing an approved fee program the
Adm nistrator may, in addition to taking any other action
aut hori zed under title V of the Act, collect reasonable fees to
cover the Adm nistrator's costs of adm nistering the provisions
of the permtting program promul gated by the Adm ni strator,
wi thout regard to the requirenments of 870.9 of this part.

8§70.11 Requirenents for enforcenent authority.

Except for Tribal prograns, with respect to crimna
enforcenent matters only, under which the Tribe shall enter into
a formal Menorandum of Agreenent with EPA to provide for the
tinely referral of crimnal enforcenent matters to the
appropriate EPA Regional Adm nistrator, aAll progranms to be
approved under this part nust contain the foll ow ng provisions:

(a) Enforcenent authority. Any agency adm nistering a
program shall have the foll ow ng enforcenent authority to address
viol ations of programrequirenents by part 70 sources:

(1) To restrain or enjoin imedi ately and effectively any
person by order or by suit in court fromengaging in any activity
in violation of a permt that is presenting an inm nent and
substanti al endangernment to the public health or welfare, or the
envi ronment .

(2) To seek injunctive relief in court to enjoin any
vi ol ation of any programrequirenment, including permt
conditions, without the necessity of a prior revocation of the
permt.
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(3) To assess or sue to recover in court civil penalties
and to seek crimnal renedies, including fines, according to the
fol | ow ng:

(1) GCvil penalties shall be recoverable for the violation
of any applicable requirenent; any permt condition; any fee or
filing requirement; any duty to allow or carry out inspection,
entry or nonitoring activities or, any regulation or orders
i ssued by the permtting authority. These penalties shall be
recoverable in a maxi mum anount of not |ess than $10, 000 per day
per violation. State |aw shall not include nental state as an
el ement of proof for civil violations for which penalties up to
$10, 000 per day per violation are recoverabl e.

(i1) Crimnal fines shall be recoverabl e agai nst any person
who knowi ngly violates any applicable requirenent; any permt
condition; or any fee or filing requirenent. These fines shal
be recoverable in a maxi mum anount of not |ess than $10, 000 per
day per violation.

(tit) Crimnal fines shall be recoverabl e agai nst any
person who know ngly makes any fal se material statenent,
representation or certification in any form in any notice or
report required by a permt, or who know ngly renders inaccurate
any required nonitoring device or nethod. These fines shall be
recoverable in a maxi mum anount of not |ess than $10, 000 per day
per viol ation.

(b) Burden of proof. The burden of proof and degree of
know edge or intent required under State |law for establishing
vi ol ati ons under paragraph (a)(3) of this section shall be no
greater than the burden of proof or degree of know edge or intent
requi red under the Act.

(c) Appropriateness of penalties and fines. A civil
penalty or crimnal fine assessed, sought, or agreed upon by the
permtting authority under paragraph (a)(3) of this section shal
be appropriate to the violation.
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APPENDI X B -
FEDERAL RULES ELI G BLE FOR NOTI CE- ONLY PROCEDURES

Use this appendix to determne if a change you nmake at your
facility that is subject to federally-pronul gated NSPS or NESHAP
requirenents is eligible for the notice-only procedures of § 70.7
(e)(2). For nonfederal requirenents, contact your State or

| ocal permt authority.

Use this appendix only if all of the followi ng 4 things apply:
1) you install a newunit or nodify an existing unit,
2) you are allowed to install or nodify the unit wthout
prior approval by the State or local permt authority,
3) the change is not required to use significant or m nor
permt revision procedures, and
4) the new or nodified unit is subject to federally-
promul gated NSPS or NESHAP requirenents.
Then, if the NSPS or NESHAP requirenents are included in the
follow ng tables, you may use notice-only procedures.

| MPORTANT: EPA has nmade no effort to determne if the facilities
i ncl uded bel ow are subject to preconstruction review

requi renents. Check with your permtting authority to deternine
if a preconstruction permt is needed prior to construction.

NEW SOURCE PERFORMANCE STANDARDS (NSPS), 40 CFR Part 60

SUBPART DESCRI PTI ON UNI TS AFFECTED

K St orage vessels for
petrol eum |i qui ds
constructed between
6/ 11/ 73 and 5/18/78

Ka St orage vessels for
petrol eum |i qui ds
constructed between
5/19/ 78 and 7/ 23/ 84

R Primary | ead snelters Bl ast furnace,
reverberatory furnace,
si ntering machi nes,
electric melt furnace,
converter



FFF

KKK

LLL

NNN

PPP
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Primary al um num
reduction plants

Phosphate fertilizer
i ndustry; triple
super phosphate pl ants

Bul k gasol i ne
termnal s

VOC em ssions from
pol ymer industry

Fl exi bl e vinyl and
ur et hane coating and
printing

Equi prent | eaks of VOC
in petrol eum
refineries

Synt hetic fiber
production facilities

SOCM air oxidation
unit processes, VOC
em ssi ons

Equi prrent | eaks of VOC
from onshore natura
gas processing

Onshore natural gas
processi ng; SQO2
em ssi ons

VOC emi ssions from
SOCM distillation
oper ati ons

Nonnetallic mnerals
processi ng plants

Wbol fi bergl ass
i nsul ation
manuf act uri ng
oper ati ons

Pot r oom gr oups, anode
bake plants

React ors, granul ators,
dryers, coolers,
screens, mlls

Loadi ng racks

Printing |ines

Fi ber processing

Reactors and recovery
syst ens

Conpressors and ot her
equi pnent

Sweetening units

Distillation units

Crushers, grinders,
Screens, conveyors,
ot her materi al

handl i ng operati ons

Rotary spin wool
fiberglass |lines
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SUBPART DESCRI PTI ON UNI TS AFFECTED
TTT Surface coating of Spray boot hs
plastic parts for
busi ness machi nes
uuu Cal ci ners and dryers

in mneral industries

NATI ONAL EM SSI ONS STANDARDS FOR HAZARDOUS Al R POLLUTANTS

(NESHAP), 40 CFR PART 61
F Vi nyl chloride Et hyl ene di chl ori de
pl ants, vinyl chloride
pl ants, pol yvinyl
chloride plants
J Equi prent | eaks of
benzene
K Radi onucl i de em ssi ons Cal ci ners and
from el enent al nodul i zi ng kil ns
phosphorous pl ants
N | norgani ¢ arsenic from Copper converters with
gl ass manuf acturi ng charge rate > 75
pl ants kg/ hr, copper snelters
R Radon em ssions from Phosphogypsum st acks
phosphogypsum st acks
T Radon from di sposal of Uaniumm | tailings
uraniummll tailings di sposal sites
W Radon from operating Facilities licensed to

-only procedures if you state in the notice that you wll

mll tailings

manage urani um
byproduct nmaterials

use t he

nmoni tori ng nmet hods specified in the NSPS to denonstrate

conpliance with the applicable standard. |1f you are subject to
the followi ng NSPS and intend to denpnstrate conpliance using
nmet hods ot her than those in the applicable NSPS, you are not
eligible for notice-only procedures.

NEW SOURCE PERFORMANCE STANDARDS (NSPS), 40 CFR PART 60
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DESCRI PTI ON UNI TS AFFECTED
Fossil fuel steam Fossil fuel

generators

El ectric steam
generating units

| ndustri al ,
and institutional

steam generating units

Smal | industrial,
comrerci al and
institutional steam
generating units

I nci nerators
Nitric acid plants
Sul furic acid plants

Petrol eumrefineries

VOL storage vessels
constructed after
7/ 23/ 84

Basi ¢ oxygen process
f ur naces

Basi ¢ oxygen process
furnaces steel maki ng
facilities

Sewage treat nent
pl ant s

Primary copper
snelters

comrer ci al

st eam
generators

El ectric steam
generating units

St eam generating units

St eam generating units

I nci nerators
Nitric acid plants
Sul furic acid plants

PCCU regenerators
flue gas regenerators
Cl aus sul fur recovery
pl ant

Vessel s >151nf with
TVP >5. 2kPa or vessels
75n8 to 151nf with TVP
27.6 to 76. 6kPa

Top bl ow BOPF' s, hot
metal transfer and
ski nm ng

| nci nerators, al
Mul tiple hearth,
fluidized bed or
electric incinerators

Dryer
Roast er,
converter

f ur nace,



SUBPART
Q
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DESCRI PTI ON

Primary zinc snelters

Phosphate fertilizer
i ndustry; wet process
phosporic acid plants

Phosphate fertilizer
i ndustry;

super phosporic acid
pl ant s

Phosphate fertilizer
i ndustry;

super phosporic acid
pl ant s

Phosphate fertilizer

i ndustry; granul ar
triple superphosphate
storage facilities

Coal preparation
pl ants >200 tons/day

Steel plants: EAF' s
and oxygen
decar buri zation
vessel s before August
17, 1983

Steel plants: EAF' s
and oxygen
decar buri zation
vessel s after August
17, 1983

UNI TS AFFECTED

Si ntering machi nes
Roast er

Reactors, fillers,
evaporators, hot wells

Evaporators, hot
wel l's, acid sunps,
cool i ng tanks

M xers, curing belts,
reactors, granul ators,
dryers, cookers,
screens, mlls

Curing piles,
conveyors, elevators,
screens, mlls

Dryers, pneunatic coa
cl eani ng equi pnent,
and coal processing,
conveyi ng and handl i ng
syst ens

EAFs, oxygen decarb
vessel s, dust handling
syst ens

EAFs, oxygen decarb
vessel s, dust handling
syst ens
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DESCRI PTI ON

Kraft pulp mlls

@ ass manufacturing
pl ant s

Surface coating of
metal furniture

Stationary gas
t ur bi nes

Li me manufacturing
pl ant s

Lead acid battery
pl ant s

Metallic mnera
processi ng plants

Aut onobi |l e and | i ght
duty truck surface
coating operations

Phosphat e rock plants
wi th production
capacity> 4 ton/ hr

Graphic arts industry:
publication
rotogravure printing

Pressure sensitive
tape and | abel surface
coating operations

UNI TS AFFECTED

PM and KRS from
recovery furnaces,
smelt dissol ving
tanks, linme kilns

KRS from di gesters,
brown stock washers,
evaporators,
condensate strippers

G ass nelting units

Coati ng operations

Rotary linme kilns

Any | ead emtting
operation

Crushers, screens,
conveyors, dryers,
packagi ng operati ons,
| oadi ng, storage, etc.

Coati ng operations

Dryers, calciners,

grinders

Printing presses

Coating |lines



DRAFT - DOES NOT REPRESENT FI NAL AGENCY POSI T1 ONS

SUBPART DESCRI PTI ON UNI TS AFFECTED

SS | ndustrial surface Coating lines
coating: |arge
appl i ances

TT Metal coil surface Coati ng operations
coating

WV Beverage can surface Coati ng operations
coating industry

BBB Rubber tire M chel i n- B operati on,
manuf acturing industry cenmenting, green tire

sprayi ng operations

JJJ Petrol eum dry cl eani ng



